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PREFACE
The primary purpose of this book is to describe and analyse the competition law systems in place in Greater China. In order to do that, I decided that it was necessary, and appropriate, to place the extant systems in the context of the relevant economic theory that underpins competition regulation globally. The experience of developing and transitional states which have sought to adopt competition policy and law was also very illuminating in exposing common problems in the adoption process and so selected national cases have also been examined. The wider context of international developments in the competition law field have also played a part in the development of this branch of the law in Greater China and so they, too, are considered. In order to accomplish my principal task, I also considered that, before undertaking a lawyer's analysis of the legal norms found in China, Hong Kong and Taiwan, it was essential to appreciate the historical, political and economic conditions of all three jurisdictions, for without that background knowledge the present state of competition regulation would be opaque and incapable of satisfactory explanation.
I have also attempted to create an explanatory theory from the facts I have found by use of a sociological methodology known as grounded theory, which allows for the construction of a theoretical explanation of the sometimes puzzling circumstances that pertain in competition policy and law in Greater China. The resultant hypothesis suggests that without a functioning democracy, which is explained in detail in the text, successful and effective adoption of a competition regime is impossible.
My excursus into the adjacent disciplines of history, economics and politics has not been undertaken without significant trepidation on my part, given that the whole of my higher education has been that of a traditional common lawyer, more at home with statutes and cases than with the nostrums of the social sciences. Nevertheless, I hope that my interdisciplinary approach to the subject of competition regulation in Greater China will be of some interest to the reader and, even though a Currently, in Beijing, the various organs of the central government responsible for competition policy formation -the Ministry of Commerce, the State Administration of Industry and Commerce and the State Development and Reform Commission -are involved in a protracted power struggle to determine which body will win the considerable political and bureaucratic prize of controlling the new and powerful proposed competition authority. The original plan for an independent body appears to have been jettisoned in favour of an agency directly controlled by an existing bureaucracy. This volte face will have important implications both for the integrity of the system and the professionalism of the enforcement process. This in-fighting may also extend the decade-long delay in enacting a comprehensive statute; these matters are dealt with more fully in the text.
In Hong Kong, the post-colonial proconsul Tung Chee-wah, who has been Chief Executive since 1997, recently made an astonishingly frank admission of a fundamental weakness in his administration. On 13 January 2005, he stated in his annual Policy Address that 'these shortcomings and inadequacies have undermined the credibility of our policy-making capability and our ability to govern'. This cri de coeur proved to be Tung's political obituary and his resignation followed on 10 March 2005. His successor, Sir Donald Tsang Yam-kuen, a government servant of almost forty years' standing is unlikely to make any significant change to Hong Kong's sector-specific competition policy and so the existing bankrupt competition policy of the Hong Kong authorities is likely to remain unchanged. However, unexpectedly, a committee to review competition policy was announced in mid-March 2005 by the Financial Secretary, Henry Tang; the committee will report in 2006, so change could be in the wind.
This paradox of Communist Mainland China seeking to legislate a competition statute, whilst capitalist Hong Kong resolutely refuses to do so, will be fully explored, and, hopefully, satisfactorily explained in the text which follows. The anomalous position of Taiwan in competition matters, as regards Mainland China and Hong Kong, will be contrasted with the experience of those jurisdictions to illuminate what I consider are the necessary prerequisites for the adoption of an effective competition regime. 
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